
 

 Employer Marketplace Notices 
(Section 1411 Certification) 

 
Applicable Large Employers (ALEs) (those with 50 or more full-time and full-time equivalent employees in a prior calendar year) 
who are subject to the Affordable Care Act (ACA) employer mandate may be assessed a nondeductible penalty if at least one full-
time employee receives subsidized health coverage from an ACA Marketplace. Beginning in 2016, the Federal Marketplace 
(Healthcare.gov) will notify certain employers when an employee has enrolled in Marketplace coverage, and has qualified for and 
receives premium and/or cost-sharing assistance for at least one month. 
 

The Marketplace has no way of knowing if any given employer is an ALE subject to the play-or-pay penalties. Consequently, all 
employers whose employees receive a subsidy should receive a notice, called a Section 1411 Certification, even if they are not 
subject to play-or-pay. Therefore, all employers should be mindful that these Marketplace notices may be coming, particularly if 
the employer has any indication that an employee has enrolled in Marketplace coverage.  
 

Implementing the Federal Marketplace Notice Process 
The Federal Marketplace will phase in the employer notice program by sending notices only to certain employers whose 
employees have (a) qualified for premium assistance and enrolled in Marketplace coverage, and (b) provided the Marketplace with 
the employer’s address. Unfortunately, we know that not all individuals will be completely honest when applying for Marketplace 
subsidized coverage and some may omit providing the required employer information. In this regard, an employer may first 
become aware of a penalty assessment only when the IRS notifies the employer at a later date. 
 

Furthermore, when completing a Marketplace application, an employee may indicate his/her worksite as the employer’s address 
which may not be the human resources or benefits administration location that would be responsible to respond to the notice. 
Multi-site employers should have processes in place to alert colleagues in other locations of what to do when a Marketplace notice 
is received in the mail. 
 

What Should an Employer Do?  
An employer will have 90 days from the date of the notice to appeal the subsidy determination to establish that either (a) the 
employer provides minimum value and affordable coverage to the employee, or (b) the employee has actually enrolled in 
employer-sponsored coverage, as either scenario would shield the employer from penalty assessment. It is important that 
employers maintain good records and document offers of coverage to full-time employees to be able to respond and 
appeal an employee’s subsidy eligibility. Should an employer elect to appeal and the appeal is successful, the Marketplace will 
notify the employee to update their application and inform the employee they may face additional tax liabilities. 
 

An employer appeal form is available here. The appeal may be faxed to 1-877-369-0129 or mailed to: 
Health Insurance Marketplace 

465 Industrial Blvd. 
London, KY 40750-0061 

 

Finally, it should be noted that the Internal Revenue Service (“IRS”) will independently determine if an employer is liable for any 
employer mandate penalty, regardless of whether the employer receives a notice from any Marketplace or engages in any 
Marketplace appeals process. Employers should also be on alert for any IRS notification of penalty assessment, and be prepared 
to respond as directed.  
 

More information about the notice and appeal process to the Federal Marketplace can be found here. 
 

 

 

Disclaimer:  This document is made available by Ardent Solutions as a service to its clients.  Although all information has been prepared under the highest 
professional standards, we provide advice and consulting on insurance and benefit issues, which may have important tax or legal implications; we do not provide 
tax or legal advice.  A qualified attorney or other appropriate professional should be consulted on specific questions about the tax or legal implications of 
employer plans and all legal compliance matters. This document is not intended, and should not be viewed, as legal or tax guidance or advice. 

 

https://www.healthcare.gov/downloads/marketplace-employer-appeal-form.pdf
https://www.cms.gov/CCIIO/Resources/Fact-Sheets-and-FAQs/Downloads/Employer-Notice-FAQ-9-18-15.pdf

